
       

 

 

 
TERMS AND CONDITIONS OF SALE – Version of 04-2022 
 

1. Interpretation 

1.1 In these Terms: 

“Buyer” means the person who accepts the Seller’s Written quotation for the sale of the Goods or 
whose Written order for the Goods is accepted by the Seller and with whom a Contract is concluded 
with the Seller. Under these Terms and under the Contract, the Buyer acts exclusively as a trader and 
not as a consumer. In other words, he is a natural person or any legal person irrespective of whether 
privately or publicly owned, who is acting including through any other person acting in his name or on 
his behalf, for purposes relating to his trade, business, craft or profession. In no event, under these 
Terms and under the Contract, the Buyer can act as a consumer, i.e. a natural person acting for 
purposes which are outside his trade, business, craft or profession. 

“Contract” means the contract for the sale and purchase of the Goods concluded between the Seller 
and the Buyer. 

“CMR Rules” means the rules set out in the Convention on the Contract for the International Carriage of 
Goods by Road (CMR) (Geneva, 19 May 1956).   

“Delivery Date” means the date specified by the Seller when the Goods are to be delivered or shipped. 

“Goods” means the goods (including any instalment of the goods or any parts for them) which the Seller 
is to supply in accordance with these Terms. 

“Incoterms” means the international rules for the interpretation of trade terms of the International 
Chamber of Commerce as in force at the date when the Contract is made. 

“Seller” means 3D Products srl, the contact details of which are specified in clause 2 of these Terms. 

“Terms” means the standard terms of sale set out in this document and (unless the context otherwise 
requires) includes any special terms agreed in Writing between the Buyer and the Seller. 

“Writing”, and any similar expression, includes electronic mail, facsimile transmission and comparable 
means of communication. 

1.2 A reference in these Terms to a provision of a statute shall be construed as a reference to that 
provision as amended, re-enacted or extended at the relevant time. 

1.3 The headings in these Terms are for convenience only and shall not affect their interpretation. 

2. Legal mentions of the Seller 

3D Products srl acting under the name of DP Lenticular is the Seller of the Goods. 
 
Contacts details of 3D Products srl are the following: 

Rue François Gay, 20 
B-1150 Brussels, 
Belgium 
VAT: BE0471591729 
E-mail: daniel@dplenticular.com 

 



3. Purpose of these Terms 

These Terms are intended to determine the contractual provisions applicable between the Buyer and the 
Seller for each Contract concluded between the Seller and the Buyer. The conclusion of a Contract by 
the Buyer implies an acceptance without reserve by the Buyer of the present Terms. 

4. Basis of the sale 

4.1 The Seller shall sell and the Buyer shall purchase the Goods in accordance with the Seller’s Written 
quotation (if accepted by the Buyer), or the Buyer’s Written order (if accepted by the Seller), subject in 
either case to these Terms, which shall govern the Contract to the exclusion of any other terms subject 
to which any such quotation is accepted or purported to be accepted, or any such order is made or 
purported to be made, by the Buyer. 

4.2 The Buyer declares he acts under these Terms and concludes a Contract with the Seller as a trader, 
including through any other person acting in his name or on his behalf, only for purposes relating to his 
trade, business, craft or profession. In no event, the Buyer acts as a consumer for purposes which are 
outside his trade, business, craft or profession. 

4.3 No variation to these Terms shall be binding unless agreed in Writing between the Buyer, or  the 
authorised representatives of the Buyer, and the Seller. 

4.4 The Seller’s employees or agents are not authorised to make any representations concerning the 
Goods unless confirmed by the Seller in Writing. In entering into the Contract, the Buyer acknowledges 
that it does not rely on any such representations which are not so confirmed, but nothing in these 
Terms affects the liability of either party for fraudulent misrepresentation. 

4.5 Any advice or recommendation given by the Seller or its employees or agents to the Buyer or its 
employees or agents as to the storage, application or use of the Goods which is not confirmed in 
Writing by the Seller is followed or acted upon entirely at the Buyer’s own risk, and accordingly the 
Seller shall not be liable for any such advice or recommendation which is not so confirmed. 

4.6 The price of the Goods shall be the Seller’s quoted price or, where no price has been quoted (or a 
quoted price is no longer valid), the price listed in the Seller’s published price list current at the date of 
acceptance of the order. All prices quoted are valid for thirty (30) days only or until earlier acceptance 
by the Buyer, after which time they may be altered by the Seller without giving notice to the Buyer. 

4.7 Any typographical, clerical or other error or omission in any sales literature, quotation, price list, 
acceptance of offer, invoice or other document or information issued by the Seller shall be subject to 
correction by the Seller without any liability on the part of the Seller, unless such elements have been 
expressly accepted in the Contract by the Buyer and the Seller. For those last elements, a correction 
must be accepted in Writing by the Buyer. 

5. Orders and specifications 

5.1 No order submitted by the Buyer shall be deemed to be accepted by the Seller unless and until 
confirmed in Writing by the Seller or his authorised representative. 

5.2 The Buyer shall be responsible to the Seller for ensuring the accuracy of the terms of any order 
(including any applicable specification) submitted by the Buyer, and for giving the Seller any necessary 
information relating to the Goods within a sufficient time to enable the Seller to perform the Contract in 
accordance with its terms. 

5.3 The quantity, quality and description of the Goods and any specification for them shall be as set out in 
the Seller’s Written quotation (if accepted by the Buyer) or the Buyer’s Written order (if accepted by the 
Seller). 

5.4 If the Goods are to be manufactured or any process is to be applied to the Goods by the Seller in 
accordance with a specification submitted by the Buyer, the Buyer shall indemnify the Seller against all 
loss, damages, costs and expenses awarded against or incurred by the Seller in connection with, or 
paid or agreed to be paid by the Seller in settlement of, any claim for infringement of any patent, 
copyright, design, trade mark or other industrial or intellectual property rights of any other person which 
results from the Seller’s use of the Buyer’s specification. 



5.5 The Seller reserves the right to make any changes in the specification of the Goods which are required 
to conform with any applicable statutory, Belgian or E.U. requirements or, where the Goods are to be 
supplied to the Buyer’s specification, which do not materially affect their quality or performance. 

5.6 No order which has been accepted by the Seller and that led to the conclusion of the Contract may be 
cancelled nor may shipments be deferred by the Buyer except with the agreement in Writing of the 
Seller and on terms that the Buyer shall indemnify the Seller in full against all loss (including loss of 
profit), costs (including the cost of all labour and materials used), damages, charges and expenses 
incurred by the Seller as a result of cancellation or of any shipments deferral. 

6. Price of the goods 

6.1 The price of the Goods shall be the Seller’s quoted price or, where no price has been quoted (or a 
quoted price is no longer valid), the price listed in the Seller’s published price list current at the date of 
acceptance of the order.  All prices quoted are valid for thirty (30) days only or until earlier acceptance 
by the Buyer, after which time they may be altered by the Seller without giving notice to the Buyer. 

6.2 In addition to the price of the Goods, as determined under clause 6.1, the Buyer shall pay to the Seller 
the amount of all taxes, excises or charges, if any, that the Seller may be required to pay by any 
governmental authority with respect to the production, sale, or transportation of any product, plastic 
lenticular sheet or packaging furnished hereunder, except where the Belgian law otherwise provides or 
as stipulated in the Contract. 

6.3 The Seller reserves the right, by giving Written notice to the Buyer at any time before delivery, to 
increase the price of the Goods to reflect any increase in the cost to the Seller which is due to 
exceptional factors beyond the control of the Seller (such as, without limitation, any foreign exchange 
fluctuation, currency regulation, alteration of duties, significant increase in the costs of labour, materials 
or other costs of manufacture, transport). The Seller reserves the right, by giving Written notice to the 
Buyer at any time before delivery, to increase the price of the Goods to reflect any increase in the cost 
to the Seller which is an act attributable to the Buyer (such as, without limitation, any change in delivery 
dates, in quantities or specifications for the Goods which is requested by the Buyer, or any delay 
caused by any instructions of the Buyer or failure of the Buyer to give the Seller adequate information 
or instructions). 

6.4 The price is exclusive of any applicable value added tax, which the Buyer shall be additionally liable to 
pay. 

6.5 The Buyer shall not make any set-off against the price of the Goods or raise any counterclaim in 
diminution of the price due but must pay the price and all other charges due on the due date or dates 
for payment agreed.  Unless otherwise stipulated in these Terms and in the Contract, any complaints 
regarding short delivery, alleged defects or faults in the Goods, failure to deliver in accordance with the 
term of the Contract, or other complaint shall leave the Buyer’s obligation to pay the entire price for the 
Goods and all other charges due under the Contract intact. 

6.6   The Buyer is prohibited from offering for sale or selling goods at a loss. A sale at a loss is any sale at 
a price that is not at least equal to the price at which the enterprise purchased the good or that the 
enterprise would have to pay when resupplying, after deduction of any discounts granted and 
definitively acquired, as well as of volume discounts not definitively acquired, calculated on the basis of 
80% of the volume discount that the enterprise acquired the previous year for the same good. In 
determining the existence of a sale below cost, no account is taken of discounts granted, exclusively or 
not, in exchange for commitments by the enterprise other than the purchase of goods.  

This prohibition shall not apply: 

- For property sold in liquidation or sold on balance; 
- For goods whose preservation can no longer be ensured; 
- For goods which the company, as a result of external circumstances, can no longer reasonably sell 

at a price equivalent to or higher than their chase price; 
- For goods whose selling price is aligned, because of the requirements of competition, with the price 

charged by competitors for the same or a competing good. 

7. Terms of payment 

7.1 Subject to any special terms agreed in Writing between the Buyer and the Seller, the Seller shall 
invoice the Buyer for the price of the Goods before delivery of the Goods and payment for the Goods 



shall be made prior to delivery unless, based upon a satisfactory credit evaluation of the Buyer, other 
terms of payment may be proposed by the Seller. Time for payment shall be of the essence of the 
Contract. 

7.2 Unless otherwise expressly provided for between the Buyer and Seller payment shall be made upon 
demand, without discount, in the Euro currency. The Seller reserves the right, amongst other remedies, 
either to terminate the Contract or suspend further deliveries upon failure of the Buyer to make any 
payment as herein specified or to accept shipments as by the Delivery Date. In case of non-payment to 
the due date, the Seller may ask for payment of all open invoices and ask for prepayment of new 
invoices. 

7.3 In case of non-payment of the price on the due date, the Seller shall impose and the Buyer shall pay 
interest at a one and a half per cent (1,5%) per month on invoices due for payment. 

7.4 All payments are due by credit transfer. .  All bank charges related to payment shall be charged to the 
Buyer. Small quantities (web site sales) can be paid by Credit Card. 

8. Delivery 

8.1 Delivery of the Goods shall be agreed in Writing between the Seller and Buyer The Seller reserves the 
right to specify the routing on all shipments to the Buyer. 

8.2 The Seller shall not be bound to deliver the Goods until the Buyer has paid for them, unless otherwise 
agreed in Writing between the Seller and the Buyer. 

8.3 In the case of delivery by instalments, each delivery shall be regarded as a separate and independent 
Contract.  T. 

8.4 The Goods sold under the Contract will be shipped at the earliest practical date by the Seller unless 
specific shipping dates are otherwise agreed, in Writing, between the Buyer and Seller. 

8.5 The Buyer acknowledges and agrees that, when stated, shipping dates are approximate, and that the 
Seller is not responsible for any delay that may occur, it being understood that the Seller will make his 
best efforts to have the Goods shipped at the dates stated. 

8.6 Without limiting in any way clause 8.4 above the Seller shall not be liable for delay in delivering the 
Goods caused by circumstances beyond the Seller’s reasonable control, including but not limited to, 
acts of God, fires, floods, wars, sabotage, accidents, labour disputes or shortages, governmental 
action, laws, ordinances, rules and obligations, whether valid or invalid (including but not limited to 
priorities, requisitions, allocations and price adjustment restrictions, and inability to obtain material 
equipment or transportation). At the option of the Seller the Delivery Date shall be extended by the 
amount of any such delay caused by such circumstances or the quantity of Goods to be delivered may 
be reduced by the quantity scheduled for delivery in the period of such delay. 

8.7 In case of a custom-made order, the Seller reserves the right to deliver, and the Buyer shall accept, 
overruns or under runs of not greater than 5% of the quantity of Goods ordered. 

8.8 If the Buyer fails to take delivery of the Goods or fails to give the Seller adequate delivery instructions at 
the time stated for delivery (otherwise than by reason of any cause beyond the Buyer’s reasonable 
control or by reason of the Seller’s fault) then, without limiting any other right or remedy available to the 
Seller, the Seller may: 

8.8.1 store the Goods until actual delivery and charge the Buyer for the reasonable costs (including 
insurance) of storage; or 

8.8.2 sell the Goods at the best price readily obtainable and (after deducting all reasonable storage 
and selling expenses) account to the Buyer for the excess over the price under the Contract or 
charge the Buyer for any shortfall below the price under the Contract. 

9. Risk and property 

9.1 Risk of damage to or loss of the Goods shall pass to the Buyer at the FOB Destination although the 
Buyer needs to specify damages at the moment of delivery and mention these damages on the 



transport document. If there are no visible damages, the claim should be sent the latest eight (8) days 
after delivery. Where transportation is organised by the Buyer, the risk shall pass to the Buyer at the 
EXW Location, unless otherwise agreed, in Writing, by the Buyer and Seller.  

9.2 Notwithstanding delivery and the passing of risk in the Goods, or any other provision of these Terms, 
the property in the Goods shall not pass to the Buyer until the Seller has received in cash or cleared 
funds payment in full of the price of the Goods and all other goods agreed to be sold by the Seller to the 
Buyer for which payment is then due. 

9.3 Until such time as the property in the Goods passes to the Buyer, the Buyer shall hold the Goods as the 
Seller’s fiduciary agent and bailee, and shall keep the Goods separate from those of the Buyer and 
third parties and properly stored, protected and insured and identified as the Seller’s property, but the 
Buyer may resell or use the Goods in the ordinary course of its business. 

9.4 Until such time as the property in the Goods passes to the Buyer (and provided the Goods are still in 
existence and have not been resold), the Seller may at any time require the Buyer to deliver up the 
Goods to the Seller and, if the Buyer fails to do so forthwith, enter on any premises of the Buyer or any 
third party where the Goods are stored and repossess the Goods. 

9.5 The Buyer shall not be entitled to pledge or in any way charge by way of security for any indebtedness 
any of the Goods which remain the property of the Seller, but if the Buyer does so all moneys owing by 
the Buyer to the Seller shall (without limiting any other right or remedy of the Seller) forthwith become 
due and payable. 

9.6 The Buyer assumes all risks and liabilities for the results obtained by the use of any material delivered 
hereunder in any printing, finishing and manufacturing circumstances. 

10. Warranties and liability 

10.1 Subject to the following provisions the Seller warrants that the Goods will correspond with their 
specification at the time of delivery and will be free from defects in material and workmanship. 

10.2 Without prejudice to the following provisions the warranty contained in clause 10.1 shall cease to apply, 
and the Seller shall not be liable to the Buyer for any defects arising at any time after the Goods have 
been printed upon, finished or otherwise altered in any way by the Buyer. 

10.3 The above warranty is given by the Seller subject to the following conditions: 

10.3.1 the Seller shall be under no liability in respect of any defect in the Goods arising from any 
drawing, design or specification supplied by the Buyer; 

10.3.2 the Seller shall be under no liability in respect of any defect arising from fair wear and tear, 
wilful damage, negligence, abnormal working conditions, failure to follow the Seller’s 
instructions (whether oral or in Writing), misuse or alteration or repair of the Goods or removal 
of the Goods from the skid in which they are delivered without the Seller’s approval; 

10.3.3 the Seller shall be under no liability under the above warranty (or any other warranty, condition 
or guarantee) if the total price for the Goods has not been paid by the due date for payment; 

10.3.4 the above warranty does not extend to parts, materials or equipment not manufactured by the 
Seller, in respect of which the Buyer shall only be entitled to the benefit of any such warranty or 
guarantee as is given by the manufacturer to the Seller. 

10.3.5 the Seller shall not be under any liability to the Buyer or any other person, whether pursuant to 
the above warranty or otherwise, howsoever arising (to the extent that this is legally 
permissible), (or any other warranty, condition or guarantee) if the Buyer has made any mark or 
alteration in either permanent or semi-permanent form, on the Goods supplied by either pen, 
pencil, marker, offset printing or in any other durable form. 

10.3.6 the Seller shall be under no liability to the Buyer, or any other person, in case the Goods, more 
specifically the plastic lenticular sheets, are not stored by the Buyer in accordance with the 
storage specifications as previously furnished to the Buyer and which should be reviewed on 
the Seller’s website www.dplenticular.com. 



10.3.7 the Seller shall be under no liability to the Buyer, or any other person, whether pursuant to the 
above warranty or otherwise, in the event that the size and specification of the Goods, more 
specifically the plastic lenticular sheets, are altered by the Goods being cut or reshaped in any 
manner whatsoever by the Buyer or under the instructions of the Buyer. 

10.4 The above warranty is the Seller’s sole commercial warranty with respect to the Goods and plastic 
lenticular sheets. Except in the case of duly proven fraud or serious misconduct, the Seller specifically 
disclaims responsibility for damages of any kind or description, including consequential damage, 
whether to person or property, in any way connected with or arising out of the use of said products or 
plastic lenticular sheets. 

10.5 Subject as expressly provided in these Terms all warranties, conditions or other terms implied by 
statute or Belgian law are excluded to the fullest extent permitted by law. 

10.6 A claim by the Buyer which is based on any defect in the quality or condition of the Goods or their 
failure to correspond with specification due to damages caused to the Goods during transportation shall 
(whether or not delivery is refused by the Buyer) be notified to the Seller within eight (8) days under 
CMR Rules from the date of delivery or if due to damages caused otherwise, shall (whether or not 
delivery is refused by the Buyer) be notified to the Seller within thirty (30) days from the date of delivery 
or in both cases (where the defect or failure was not apparent on reasonable inspection) within a 
reasonable time after discovery of the defect or failure. The Buyer shall, within the applicable period, 
furnish the Seller with full Written details of the grounds and reasons for any such claim. If delivery is 
not refused, and the Buyer does not notify the Seller accordingly, the Buyer shall not be entitled to 
reject the Goods and the Seller shall have no liability for such defect or failure, and the Buyer shall be 
bound to pay the price as if the Goods had been delivered in accordance with the Contract. The Buyer 
shall have no such claim under this clause 10.6where transportation is organised by the Buyer. 

10.7 Where a valid claim in respect of any of the Goods which is based on a defect in the quality or condition 
of the Goods or their failure to meet specification is notified to the Seller in accordance with these 
Terms, the Seller may replace the Goods (or the part in question) free of charge provided that the 
Goods in question are unprinted or, at the Seller’s sole discretion, refund to the Buyer the price of the 
Goods (or a proportionate part of the price), in which case the Seller shall have no further liability to the 
Buyer. 

10.8 Except in the case of duly proven fraud or serious misconduct, or except in respect of death or personal 
injury caused by the Seller’s negligence, or liability for defective products under the Belgian law of 16 
June 2011 relating to liability for defective products, the Seller shall not be liable to the Buyer by reason 
of any representation (unless fraudulent), or any implied warranty, condition or other term, or under the 
express terms of the Contract, for loss of profit or for any indirect, special or consequential loss or 
damage, costs, expenses or other claims for compensation whatsoever (whether caused by the 
negligence of the Seller, its employees or agents or otherwise) which arise out of or in connection with 
the supply of the Goods (including any delay in supplying or any failure to supply the Goods in 
accordance with the Contract or at all) or their use or resale by the Buyer, and the entire liability of the 
Seller under or in connection with the Contract shall not exceed the price of the Goods, except as 
expressly provided in these Terms. 

10.9 In the event of a valid claim made by the Buyer against the Seller whether pursuant to the provisions of 
these Terms or otherwise howsoever, the maximum liability of the Seller to the Buyer shall not exceed 
the value of the disputed Goods. 

10.10 The Seller shall not be liable to the Buyer or be deemed to be in breach of the Contract by reason of 
any delay in performing, or any failure to perform, any of the Seller’s obligations in relation to the 
Goods, if the delay or failure was due to any cause beyond the Seller’s reasonable control. Without 
limiting the foregoing, the following shall be regarded as causes beyond the Seller’s reasonable control: 

10.10.1 Act of God, explosion, flood, tempest, fire or accident; 

10.10.2 war or threat of war, sabotage, insurrection, civil disturbance or requisition; 

10.10.3 acts, restrictions, regulations, bye-laws, prohibitions or measures of any kind on the part of any 
governmental, parliamentary or local authority; 

10.10.4 import or export regulations or embargoes; 



10.10.5 strikes, lock-outs or other industrial actions or trade disputes (whether involving employees of 
the Seller or of a third party); 

10.10.6 difficulties in obtaining raw materials, labour, fuel, parts or machinery; 

10.10.7 power failure or breakdown in machinery. 

11. Intellectual Property Rights 

11.1 If a claim is made against the Seller that the Goods infringe or that their use or resale infringes the 
patent, copyright, design, trade mark or other industrial or intellectual property rights of any other 
person resulting from the Seller’s compliance with drawings, specifications, instructions furnished by 
the Buyer to the Seller with respect to any product or plastic lenticular lens sheet, moulds or tools 
furnished hereunder, the Buyer shall indemnify the Seller against all loss, damages, costs and 
expenses awarded against or incurred by the Seller in connection with the claim, or paid or agreed to 
be paid by the Seller in settlement of the claim and the Buyer shall defend or settle, at his own 
expense, any suit or proceedings brought against the Seller for such infringement provided that the 
Buyer is notified promptly, in Writing, of the commencement of the said suit or proceedings. 

11.2 The Buyer shall do nothing which would or might vitiate any policy of insurance or insurance cover 
which the Buyer may have in relation to such infringement, and this indemnity shall not apply to the 
extent that the Buyer recovers any sums under any such policy or cover (which the Buyer shall use its 
best endeavours to do). 

11.3 The Seller shall be entitled to the benefit of, and the Buyer shall accordingly account to the Seller for, all 
damages and costs (if any) awarded in favour of the Buyer which are payable by, or agreed with the 
consent of the Buyer (which consent shall not be unreasonably withheld) to be paid by, any other party 
in respect of any such claim. 

11.4 All information concerning weights and dimensions, drawings, explanations, descriptions and 
illustrations submitted by the Seller are to be considered as approximate only and are not binding. 

11.5 The Seller will retain the exclusive ownership and all copyrights in respect of any drawings and other 
documents regarding the design of the lens, i.e. the engraved cylinder.  Drawings and other documents 
must not be made accessible to third parties without the Seller’s consent and shall be returned, if so 
requested. 

12. Insolvency of buyer 

12.1 This clause 12 applies if: 

12.1.1 the Buyer makes a voluntary arrangement with its creditors or (being an individual or firm) 
becomes bankrupt or (being a company) becomes subject to an administration order or goes 
into liquidation (otherwise than for the purposes of amalgamation or reconstruction); or 

12.1.2 an encumbrancer takes possession, or a receiver is appointed, of any of the property or assets 
of the Buyer; or 

12.1.3 the Buyer ceases, or threatens to cease, to carry on business; or 

12.1.4 the Seller reasonably apprehends that any of the events mentioned above is about to occur in 
relation to the Buyer and notifies the Buyer accordingly. 

12.2 If this clause applies then, without limiting any other right or remedy available to the Seller, the Seller 
may cancel the Contract or suspend any further deliveries under the Contract without any liability to the 
Buyer, and if the Goods have been delivered but not paid for the price shall become immediately due 
and payable notwithstanding any previous agreement or arrangement to the contrary. 



13. Export terms 

13.1 Unless the context otherwise requires, any term or expression which is defined in or given a particular 
meaning by the provisions of Incoterms shall have the same meaning in these Terms, but if there is any 
conflict between the provisions of Incoterms and these Terms, the latter shall prevail. 

13.2 Where the Goods are supplied for export from  Belgium or any other location, the provisions of this 
clause 13 shall (subject to any special terms agreed in Writing between the Buyer and the Seller) apply 
notwithstanding any other provision of these Terms. 

13.3 The Buyer shall be responsible for complying with any legislation or regulations governing the 
importation of the Goods into the country of destination and for the payment of any duties on them. 

13.4 Unless otherwise agreed in Writing between the Buyer and the Seller, the Goods shall be delivered 
EXW the Sellers warehouse. 

13.5 Where transportation is organised by the Buyer, the Seller shall have no liability for any claim in respect 
of any defect in the Goods which would be apparent on inspection and which is made after shipment, or 
in respect of any damage during transit.  

14. General 

14.1 When the Contract is concluded on the website of the Seller, the Seller and the Buyer agree that 
articles XII.6, § 1st, 8°, articles XII.7, § 1st, XII.8 and XII.9 of the Belgian Code of Economic law are not 
binding under those Terms and under the Contract. 

14.2 A notice required or permitted to be given by either party (the Seller or the Buyer) to the other one 
under these Terms shall be in Writing addressed to that other party at its registered office or principal 
place of business or such other address as may at the relevant time have been notified pursuant to this 
provision to the party giving the notice. 

14.3 No waiver by the Seller of any breach of the Contract by the Buyer shall be considered as a waiver of 
any subsequent breach of the same or any other provision. 

14.4 If one or more clauses of the Terms should be declared void, invalid, illegal or unenforceable under 
applicable law, in whole or in part, such a situation shall not affect the validity of the remaining clauses. 

14.5 These Terms and the Contract are governed by and interpreted in accordance with Belgian law. 

Any dispute concerning these Terms and the Contract and the validity, interpretation, performance or 
non-performance of these Terms and the Contract shall be referred to the exclusive jurisdiction of the 
Brussels courts (Belgium), and this applies to any type of proceedings.  

 

14.6 The terms “F.D.A” or “EN” which may appear on the Seller’s invoices or acknowledgements indicate 
that the Seller has used materials that are generally accepted as safe by the American Food and Drug 
Administration. However it is for the Buyer of the products or plastic lenticular sheet to test and approve 
the materials used for the particular Food and Drug product that the Buyer is packaging and the Seller 
assumes no responsibility for any use of the material or product in contact with any Food or Drug 
product. 

14.7 These t Terms shall be binding upon and inure for the benefit of the respective successors and assigns 
of each of the parties hereto. However any assignment thereof by either the Seller or the Buyer shall 
not be valid unless approved, in Writing, by the Seller or an authorised representative of the Seller at its 
registered office, nor shall any such assignment be effected by the acknowledgement or acceptance or 
purchase order forms containing other or different terms or conditions whether or not signed by an 
authorised representative of the Seller. 

14.8 In the event of a dispute arising out of or relating to these Terms and the Contract, each party (the 
Seller and the Buyer try to resolve it amicably. In the event such discussions are not successful after 
sixty (60) days of the first referral of the dispute by the party to the other in Writing, either party may 
elect to refer the matter to arbitration before three (3) arbitrators with such proceedings be held in 
Brussels, Belgium. All disputes arising out of or in connection with the present Terms shall be finally 



settled under the Rules of Arbitration of the International Chamber of Commerce (ICC). Within thirty 
(30) calendar days of any party making a demand for arbitration, each party shall each select one (1) 
arbitrator. In the event that any party shall fail to appoint its arbitrator within the prescribed time period, 
then any party may apply to the ICC for the appointment of such arbitrator. The determination of a 
majority of the panel of arbitrators shall be the decision of the arbitrators and shall be binding 
regardless of whether one of the parties fails or refuses to participate in the arbitration; said 
determination shall be enforceable by any court of competent jurisdiction.  

 
Each party shall pay for the arbitrator it selects. All other costs shall be split equally between the 
Parties.  
 
Any party may enter any arbitration award in any court having jurisdiction or may make application to 
any such court for a judicial acceptance of the award and order of enforcement, as the case may be. 

14.9 The Seller may perform any of its obligations or exercise any of its rights hereunder by itself or through 
any other member of its group, provided that any act or omission of any such other member shall be 
deemed to be the act or omission of the Seller. 
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